.e Leveloi;. "good‘ Tiiel: eoonomv"swhl
may be WW‘Y&! diﬂerenﬁ, by dmN; :

divicunls. Por- thees. rassorns. tho Com-:

"m& wmission has concluded t.hat!ua;

. supported:the-use’of. the test prdoedurei hothy, city. a.ndhlghm
. deve;oped bsf the‘*Environmenm Prdtec’ res be Where,

wldespread use in labellnz th:nugh tﬁat-- the Mure ‘to' reveal results that fmay be™
Voluntary Labeling -Program,-. joltly ~ relatlvely less favorable to-the advertised
‘sponsored by - EPA ?and- the Fedéral gar may constitute. & deceptive failure. to.
r;EnergyJ-Admm.tstmtion.  and are: ahoMmMIm a material fact, Bince, non-h.igh-me&
~widely ‘used: In"advertising:-Atthesame way driving accounts for over half of the .
time, however,. the comments-made ‘it_ total driving done.esch, year, disclosure : '
clear that the EPA test procedures have ~ simply of "the highwey ﬂg\n-e. without ™~
shortcomings, including the fact “that “disclosire of the Iowar city number would
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R B—GUIDES AND mm’-:
RACTICE RULES

ADVERTISING FOR NEW.

eg.. Included in the notice was
lon of the subject matter in-

ed the concern that the fail-

g advertised automobiles

such §: % procedure must

et 24, 1974, by.a notice of
' ln the. FEDERAL REGISTER-

sers. to.use & uniform test
d:ts use a procedure that.

to issue a ‘Guide concerning thi use of

ot fuel- ecénomy and to

] from dlsbarata ‘test procedures. may, un<
g n'i:se to compare oompetmg".;..

they do not, for example, presently fully
take into . account the combined- effects

of aerodytamic and rolllng resistéince;
effects which are most pronounced at-

higher speeds,
* Since the closi.ng of the record ot the
rulemaking proceeding on December 31,

1974, the Commission has become aware;.
through consumer complaints, and press.

reports of an increasing criticlsm that

the EPA test results, primarily those re~

lating to highway’ milea.ge. may, at'least
with respect- to certaln cars,-
fuel economy. The Commission's staff is

presentily - inquiring into the exten_t and .
the basis for this criticism. In view of

this criticism, as well as in vieir of other
questions concerning the EPA’ test; the

Commission has conchided that it would
" not be tn’the public interest at this time.
. to_promulgate: a final’ trade’ regula.tlon

fuel economy claims in advertlsing.
In issuing this interim Guide,
Commlssion expresses its concern that

" the advertising ‘of fuel economy {nfor-
mation only serves the public interest.
when such: advertising is not deceptive: -
* In order to avoid deception and/or un-
- -{alrmess m the’ advertlsing of fuel econ~
-omy: for - automobﬂes, the Commission
- hasg concluded ‘that fuel economy. claims
- must include certa!n dlsclosures and,

qual:lﬂcations.

-fairly and deceptively deny to CODsUDeErs:

when no. spectfic fuel economy ﬂguro is
cited 1n advertisinz, the usa ot lmch

i Ovetstate .

1s capable of

’ g;ciﬁo fuel economy. ﬂgures from rais
“underscored; by.. recent; reports . which. .

Bection 2692(b) - of the “Guide’ requires .
~that. whm"the ndverdaed automobile !a :
informsation which will enabla them:to.- B, ‘ y
. compare: advertised automobiles.on’ the:
" basis of . fuel -economy.. Moreover,:, even. -

ce_of both Tumbers and to guard
agalnst the over-emphasls 6f 6ne’ figura”,
"to the exclusion of the other, the Guide "

be Tisleadirig. Becauses of the impor-

. requires that eath number be disclosed

in close conjunction with the other and -
with substantially equal prominencé. For -
‘example, the Guide would not permit the
bold display of a highway mileage result
in a headline where the oity figure is dis-
closed only in a footnote at the bottom of
themge.orbuﬂedmalenethypara S
graph in the body copy. ‘
2. Quuiification of EPA. test.. As- the -
record of. the rulemaking -proceeding .
made ‘clear, -neither the EPA test, nor -
indeed any mass vehicle. testing program, .-
the precize mil
age'that will he obtalned by each driver.
On. the- contrary, because of significan
differences among consumers in.termsof "

= -driving ‘habits,: trafie patterns epeown- R

' meaningful: ‘Tusly ecotiomy’ mformation: -
" throtigh advertising, and the potential :
Aor decepﬁon ra.ised. by much fusl-

tered, - mther conditions; car: loadjng-
andmeandpurchamotoptlonalequlp-

‘ment, actual fuel economy ‘obtained will. -
- vary significantly. from individual to in=i<"

vidual, Inl order to avold the. mislea.dlng
susaesﬂon that the very mileagd: figures
cited In-ah advertisement will in fact be *

~achieved by a glven consumer, § 256.2
" that the cited figures are estimates, and -
.that actual mileage obtained. by the—oon

(a) (2) of the Gulde requires’ disclosure.:.

sumer may be different, depending- upon
how and where the consumer drives, the

. condition” of the car -and its- optiona.l

equipment. The importance of such a ‘dig-
closure -in- preventing . the citatlon of’

ti¢ corisumer expeetaﬂom 15

suggest that, in some- Inxtances the EPA - -
nghway” test reuultas Ay overstate the ._

ba. d.lscloaed i the adverusemmt. Ea.ch
of these factors had a substantial effect
on fne! conmmpuon, and the EPA—FEA




A0

v

: m1eage Gujde" providw sepa.ra.te fuel
_economy figures for a “cariine™ (eq.,
. Pinto, Vega, ete.) represented by each of .
. -these ‘different configurations. Failure to
.,_ldenﬁfy ‘the ' sudvertised - putémobile -in

- consumer vlew!ng é.n advert.isement con-

taining highly advantageons fuel econ-:.

‘omy figures might ‘assuma that the ad-

DDDular verisén of the advertised-piodel,
e with a-felstively. large engine and

eons\mefs tmpression ‘will-be oon'ected
‘when he views-the : ear:mﬂzedealer’s
-ghowroom, ‘or’ consults :s‘f'!uer economy
st does not -0f course excuse. the tnitial .
‘deception.: See, e.8., Carter Product: v.
FTC.' 323 1. 2d 523 (5th Cir. 19638). - .
s Whmthemﬂmenmdtedinthe
ndmt.mement are not derived-from the
‘*Mileage Guide” but are rather the result
‘of tests eonducted upon a specific auto- -

" required. ;. in ;- § 250.3(b)-'be

'eqhipmmtcarﬁedbymewwrﬂaedm
thathumeetectormcre&ﬂngmel
eaunomy itwﬂl akomqm the_dis

demmmgwhetherme automo&ﬂlehe
wishes to purchese s lkely-to gchieve

theadverﬁsedfudeoonomy ‘Bince,; more- -’
. over; the additional fuel! economy ad- -

va.ntage attributable ‘to: the optionial
B t can be achieved only &t the
“addmonal cost of the optional equipment, -
“ faflure to disclose that the equipment is

optional may falseély tmply that a car .

“with i the - advertised miléage. can' be
~bought- for - thé price normally
for & car with standard equipment. Cf.,
- General Motors Corp 32 F. - B0
(1941) =

: While the Gulde is interpreﬂve of laws.
by the Commisslon, and is

thus advisory in nature, proceedings’ to

enforce the requirements of law Ag ex-:

under the Federal 'I‘mdeﬂomm,lssion Act
5.10.8.C.: 41-68) “which, H‘bﬂeﬂrm

\.mmn ﬂlega.l forome to
“tatr ‘methods of ‘competition 1t _
*fectibg commerce, and uxﬂ'a.!r ar deceptive.
% ~Bots’ or practices In:or a.ﬂecﬁng -eom-='
commerce” 1y~ defined’

' Ehese major fuel-economy-af-".

mobﬂe, § 258.2(c) requires that the dis-..

&

- RULES. AND REGULATIONS
9591 Deftritiona.
2593 Advertising disciosures,

AvTHoRrTY: 38 Btat. T1i7, as umended {18
U.B.O. 41-58}.

; § 259.1 " Definitions,

the—purposes of this parf’ the l'ol-
lowi.ns definitions shall apply: .. :
.ia) *New automobile”. Any. paasenser
wehiele or 1ight duty truck as those terms

.-are defined in 40 CFR. Part 85,1974, as-
. ~mmended, -the. equitable:or legal title to
‘which ' has never. been” transferred by & ‘tiohal équi

‘manilscturer,-dstributor, ‘or. dea.ler to

_Ln't.hg manufacmﬂns of mesembling of - gine size, elther

7 netw:-automohiles, mduding ANY - DErson -
importing -new - automobiles “for - resale -
andanypemnwhoactstorandlsmder
‘the-control of such. msnufacturer, as-
" sembler, or. lmporter in connecétion with -
the distribution of new sutomobliies. The
term “dealer’” shall ‘mean any.person

c-mmates, and that

Agency ldeoatitea -

ﬁguretjs %nhot thess dis

made in close mnjuncﬂgn
and.with substan

- mated ‘highway: ,ﬂm

omy to be obtatned by
be. different’ én
individual’s:driy
ditions- and-the"

cynnders or engini
mission. type or-
inch_displacemen

. transmission . type -or -ty

" tem - shall be’
d.laclosed.

.resident or located in the United States - Hon,. ia based -on ‘data’oth

or any territory thereof or in the District. published for the adver
of Columbla engaged in the sale or dis- -in. the Mileage Guldw

"i{ribution of - new automoblles to the
“ultimate purchaser, The term ‘ulilmate’
mn-nhuer‘ Aneans, for purposes -of this-

oo

,-put the nrstperson. other than a-dealer

mhhcapwltyuadealer.

-“matéd city andestimated hlghway Iuel

of new automobiles.
 "Estimated city fuel economy’. The
e consumption or mileage of new

sutomoblles a5 determined in accord-

ance with the-irban or city test pro-
- cedube employed and published by the
‘United- States. Erivironmental Protection
Asency "85, described in 3¢ FR, 36890, et
(1974) and subseduent  revisiong:.
wd expressed in miles-per-gallon, to the
nearest whole mile-per-gallon as meas=
“ured, reported, published or accepted by
the United States mmonmenta.l Protec-

dmy." The gascline consumption or mile-
age of new automobiles as determined in

'..morda.ncé‘wit.h the highway test pro-
“plained in the Guide may: “be brought’ c_:edur_ei'emprayed and publishied. by the

"net%eéx}“uWQ ‘and subseqitent’ révisions;
a.nql‘expressedlin mﬂes-per—ga.!lon, to the

and/or use of
{eg, low '
‘fransmissic

sion control’.

to have” the ‘effect's

its estimated fuel.e

Commlssion Septe.rnber m‘.
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