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December 21, 2015

Augustus Chidester, Chief

Crash Investigation Division

National Highway Traffic Safety Administration
Washington, D.C. 20510

Dear Chip,

We continue to be concerned about quality control of NHTSA’s crash data files. The most
recent example that has come to our attention — a January 2014 Texas case — in which a 2006
Ford Crown Victoria struck the rear of a 2006 Jeep Liberty: NASS Case 2014-49-002, FARS
Case 2014-48-240. In this important, and particularly unfortunate crash, the Liberty had three
safety issues that contributed to the deaths of the two front seat occupants: the exposed fuel tank
which was the subject of a recall earlier this year, weak seatbacks that collapsed when the
vehicle was struck, and at least some doors that jammed closed.

The FARS and the NASS reports contradict each other, with FARS citing vehicle impact
(i.e., trauma death) as the Most Harmful Event while NASS finds fire as the cause of death for
both occupants. One of the NHTSA reports is wrong. In this case, it is the FARS report. The
attached Police Report contains multiple mistakes and omissions which undoubtedly contributed
to the errors in the FARS report.

As a consequence of the seatback failure, the driver suffered an incapacitating head injury
that prevented him from getting out of the vehicle. The source of his injury was probably
incorrectly listed as the “head restraint system.” It is far more likely that his head injury came
from an impact with something in the rear of the vehicle. His wife, the right front passenger,
was uninjured and tried to get her husband out but failed. Both died in the fire.

The more important coding error in FARS is that the data element V32, Most Harmful
Event, is coded: (12) [impact with a] Motor Vehicle In-Transport. The Most Harmful Event
“element identifies the event that resulted in the most severe injury or, if no injury, the greatest
property damage involving this motor vehicle.” (See 2014 FARS Coding and Validation
Manual). In this case, fire is clearly the most harmful event which is coded (2) Fire/Explosion.

We are also concerned that this NASS case did not explicitly provide information on which
doors jammed. It seems clear from the photographs that the driver’s door was opened by force
and that the left rear door was jammed closed. It also appears that the right front door frame was



significantly distorted, but there is no information on whether the right front passenger was able
to open it or whether this door opened as a consequence of the crash. The NASS investigator
photographed the right front door striker and latch as if this was an important aspect of whether
the occupant could get the door opened.

It is interesting that Chrysler redesigned its 2004 Grand Cherokee to put the fuel tank ahead
of the rear wheels, but continued the defective tank location for at least two years in the Liberty.

We ask that before these cases are made final that these errors be corrected. The FARS
record for this case must be changed to fire/explosion as the MHE before the 2014 FARS file go
final or else FARS will once again understate the number of fire deaths as it has done many
times in the past.

We also suggest that in your annual meetings that you discuss these problems with your
analysts and investigators.

Sincerely,

e

Michael Brooks
Staff Attorney

Attachments
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Report Narrative

UNIT 1 AND 2 WERE TRAVELING NB IH 35 IN THE LEFT LANE WHEN UNIT 1 STRUCK UNIT 2 FROM
BEHIND. UNIT 2 WAS CATAPULTED BY UNIT 1 INTO THE THE ON RAMP TO WB 635 WHERE UNIT 2
STRUCK THE RIGHT CONCRETE BARRIER JUST BEFORE COMING TO A REST AND CATCHING ON FIRE
FUTHER UP ON THE RAMP TO WB 635. UNIT 1 SPUN OUT IN THE CENTER AND RIGHT LANE THEN
CONTINUED TO TRAVEL NB IH 35 COMING TO A STOP JUST BEFORE THE EXIT TO VALLEY VIEW LN.

|THE DRIVER OF UNIT 1 FLED THE SCENE AND WAS LATER CAUGHT BY FARMERS BRANCH PD.
PRELIMINARY B.A.C ON DRIVER OF UNIT 1 AT THE HOSPITAL .271
UNIT 1'S SPEEDOMETER WAS STUCK AT 98MPH.
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CAUSE NO. DC-14-04077

CHERYL DIXON YOUNG and MARTELL
YOUNG, Individually, and asHeirsof and on
Behalf of the Estate of CHANTAE REED,

IN THE DISTRICT COURT
Plaintiffs,

CHRYSLER GROUP, LLC, and

§
§
8
§
§
8
VS 8§ DALLASCOUNTY, TEXAS
§
§
IVAN GARCIA ESPARZA §
§
§

Defendants. 298" JUDICIAL DISTRICT COURT

PLAINTIFFS FIRST AMENDED PETITION,
REQUEST FOR DISCLOSURE AND JURY DEMAND

TO THE HONORABLE COURT:

Plaintiffs, Cheryl Dixon Young and Martell Young, Individually, and as Heirs of
and on behalf of the Estate of Chantae Reed, deceased, file their First Amended Petition
and Jury Demand complaining of Defendants, Chrysler Group LLC, and Ivan Garcia
Esparza and for cause-of-action respectfully shows the Court as follows:

l.
DISCOVERY CONTROL PLAN

1. Pursuant to Rule 190.1 of the Texas Rules of Civil Procedure, Plaintiffs intend to
proceed with discovery under Level 3 as set forth in Rule 190.3.

.
PARTIES

2. Plaintiffs, Cheryl Dixon Young and Martell Y oung, are the biological parents of
Chantae Reed. Chantae Reed was aresident of the State of Texas.
3. Defendant, Chrysler Group LLC, is a Michigan corporation engaged in and doing

business in Texas. Chrysler Group LLC may be served with process through its

PLAINTIFFS FIRST AMENDED PETITION

FILED
DALLAS COUNTY
5/9/2014 3:01:01 PM
GARY FITZSIMMONS
DISTRICT CLERK



registered agent, CT Corporation System, via certified mail, return receipt requested or
by personal service at CT Corporation System, 1999 Bryan Street, Suite 900, Dallas, TX
75201.

4. At al relevant times to the causes-of-action asserted herein, the non-resident
defendant, Chrysler Group LLC, has had continuous and systematic contacts with the
State of Texas by delivering its products and services into the stream-of-commerce with
the expectation that the products would reach consumers within the State of Texas.
Further, Defendant has had minimum contacts with Texas and is doing businessin Texas,
by, among other things. entering into contracts, by mail or otherwise, with residents of
the State of Texas, contracting for performance in Texas, recruiting Texas residents for
employment inside and/or outside the State and committing torts in the State of Texas.
The causes-of-action asserted herein arise from such contact and business.

5. Defendant Ivan Garcia Esparza is an individual residing in Rowlett, Dallas
County, Texas and may be served with process at 8005 Meadow Lark Lane, Rowlett, TX
75088.

[1.
ASSUMED NAMES

6. Pursuant to Rule 28 of the Texas Rules of Civil Procedure, Plaintiff hereby brings
suit against all partnerships, unincorporated associations, individuals, entities, and private
corporations doing business under the assumed name of or including the words: Chrysler

Group LLC, Chrysler, and Jeep Motor Company.

V.
JURISDICTION AND VENUE
7. The amount-in-controversy herein, exclusive of costs and interest, exceeds the
2

PLAINTIFFS FIRST AMENDED PETITION



minimal jurisdictional limits of this Court.

8. As required by Rule 47 of the Texas Rules of Civil Procedure, Plaintiffs plead
that they seek monetary relief in excess of $1,000,000. However, as stated below,
Plaintiffs demand this case be tried before a jury, at which time said jury shall determine
the monetary relief awarded.

9. Venue is proper in Dallas County pursuant to the Texas Civil Practice &
Remedies Code because the collison made the basis of this suit occurred in Dallas
County and one of the defendants resides in Dallas County.

V.
WRONGFUL DEATH BENEFICIARIES

10. Plaintiff will show that upon Chantae Reed's death, two separate and distinct
causes-of-action arose, one being for the benefit of her estate, which survives her death
pursuant to Section 71.021 of the Texas Civil Practice and Remedies Code, and the other
cause-of-action being for the benefit of the statutory wrongful death beneficiary of
Chantae Reed as provided by Section 71.004 of the Texas Civil Practice and Remedies
Code. No estate is pending or necessary. Cheryl Dixon Young and Martell Young, Jr.
bring their survival action as heirs and on behalf of the Estate of Chantae Reed to recover
for her conscious pain and suffering, mental anguish, medical bills, funeral and burial
expenses, and all other damages allowed by law. Cheryl Dixon Young and Martell
Young, Jr. aso bring their lawsuit in their individual capacities seeking relief for all
damages allowed by law in connection with the death of their daughter. The damages to
which they are entitled in their individual capacities include but are not limited:
pecuniary loss in the past and future; loss of companionship and society in the past and

future; mental anguish in the past and future; and loss of inheritance.
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VI.
FACTUAL BACKGROUND

11.  January 11, 2014, Chantae Reed was the restrained passenger of a 2006 Jeep
Liberty (VIN: 1JGL48K26WQ259186) involved in a rear end collision in Dallas
County, Texas. Chantae Reed’s husband, Danny Reed, was the driver of the Jeep
Liberty. Chryder Group LLC designed, marketed and manufactured the vehicle in
guestion.

12. The 2006 Jeep Liberty was rear ended by a car driven by Defendant Ivan Garcia
Esparza. Chantae Reed survived the rear impact without injury. Defendant lvan
Esparaza and his passenger survived the impact without injury. However, in this
otherwise survivable collision, the jeep’s gas tank ruptured and the vehicle burst into
flames. Unfortunately, as Chantae Reed was attempting to assist her husband in escaping
from the fire she was overcome by the smoke and flames. Both Chantae Reed and Danny
Reed burned to death. Chantae Reed’ s autopsy shows soot in the mouth and throat but no
hematoma or impact fractures.

13.  The 2006 Jeep Liberty in this case is the subject of a recal by the National
Highway Traffic Safety Administration (“NHTSA”) due to a defectively designed fuel
tank that is mounted behind the rear axle. This defective design, among others, poses an
unreasonable risk of fuel-fed fires when the vehicle is rear ended.

VII.
CAUSESOF ACTION

A. Strict Products Liability Against Defendant Chrysler Group, L.L.C.

14.  The 2006 Jeep Liberty at issue in this suit was manufactured, marketed, and

distributed by Chrysler Group LLC.
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15. At dl materia times, Defendants, Chrysler Group LLC was a “Manufacturer” of
the vehicle defined in TEX. Civ. PRAC. & REM. 82.001(4).

16.  The vehicle and its related equipment were designed, manufactured, constructed,
and/or distributed by and through its agents and/or representatives of Defendant, Chrysler
Group LLC.

17. The Defendant was regularly engaged in the business of supplying or placing
products, like the product in question in the stream of commerce for use by the
consuming public, including Chantae Reed. Further, such conduct was solely for
commercial purposes.

18.  Thevehiclein question and its parts remained unchanged from the time they were
originally manufactured, distributed and sold by Defendant until they reached Chantae
Reed and ultimately led to her and her husband’s death. Stated another way, the product
in question was defective and in an unreasonably dangerous condition when it left the
hands of the Defendant and remained defective and unreasonably dangerous at al times
thereafter until they ultimately caused Chantae Reed’ s death.

19.  With respect to the design of the product in question, at the time it |eft the control
of the Defendant, there were safer aternative designs. Specifically, there were
alternative designs that, in reasonable probability, would have prevented or significantly
reduced the risk of injury or death to Chantae Reed. Furthermore, such safer alternative
designs were economically and technologically feasible at the time the product left the
control of the Defendant by the application of existing or reasonably achievable scientific
knowledge.

20. At thetime the vehicle was placed into the stream of commerce, it was, or should
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have been, reasonably expected and foreseeable that persons such as Chantae Reed would

use the vehicle in the manner and application in which it was being used at the time

Chantae Reed sustained the injuries that led to her death.

21. At thetime the vehicle in question left control of the Defendant, it was defective

and unreasonably dangerous in that it was not adequately designed, manufactured, or

marketed to minimize the risk of injury or death. By way of example and without

limitation, the product in question was unreasonably, dangerously defective in the

following ways:

a

The vehicle was unreasonably dangerous and defectively designed in that
it was not crashworthy and reasonably fit for clearly foreseeable accidents;

The vehicle was unreasonably dangerous and defectively designed in that
the fuel tank was mounted behind the rear axle alowing the fuel tank to
easily rupture and explode during rear impact collisions. This made the
vehicle unreasonably, dangerously, defectively designed for the vehicle's
intended and reasonably foreseeable uses;

The vehicle was unreasonably dangerous and defectively designed in that
the fuel tank is inadequately protected for clearly foreseeable use of the
vehicle. This made the vehicle unreasonably, dangeroudly, defectively
designed for the vehicle' s intended and reasonably foreseeable uses,

The vehicle was unreasonably dangerous and defectively designed in that
the vehicle and its related parts have significant likelihood to catch on fire
on impact. This made the vehicle unreasonably, dangerously, defectively
designed for the vehicle' s intended and reasonably foreseeable uses,

The vehicle was unreasonably dangerous and defectively designed in that
the fuel tank was not adequately protected from a rear impact accident
because it could easily be punctured in a car crash. This made the vehicle
unreasonably, dangerously, defectively designed for the vehicle' s intended
and reasonably foreseeable uses;

The vehicle was unreasonably dangerous and defectively designed in that
the vehicle's fud filler neck also tears off in crashes making it a fire
hazard. This made the vehicle unreasonably, dangerously, defectively
designed for the vehicle' s intended and reasonably foreseeable uses,
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0. The vehicle was unreasonably dangerous and defective in its design to the
extent a bolt in the rear sway bar was little more than a tenth of an inch
from the gas tank, meaning it could easily be punctured in a crash. This
condition made the vehicle unreasonably dangerous and defective for its
intended and reasonably foreseeable uses,

h. The vehicle was unreasonably dangerous and defective in that it did not
contain adequate instructions or warnings as to the manner to avoid risks
and danger involved, in particular, with the dangerous propensity of the
Jeep Liberty to catch on fire upon rear impact. This failure made the
vehicle unreasonably dangerous and defective for its intended and
reasonably foreseeable uses; and

i The vehicle was unreasonably dangerous and defective in that it failed to
warn of the risks and nature and extent of dangers associated with its
dangerous propensity to catch fire due to the location of the fuel tank in
that the warnings and instructions provided, if any, were not in any form
that could reasonably be expected to catch the attention of reasonably
prudent person in the circumstances of the products intended or
reasonably foreseeable uses.

22. Plaintiffs further contend that Defendant Chrysler is not entitled to a rebuttal
presumption that they are not liable for any injury to Chantae Reed caused by the
formulation, labeling, or design of the vehicle because they have not established that the
vehicle's formulation, labeling or design complied with the mandatory standards adopted
by the DOT. Additionally, in the event that Defendant does establish compliance with
FMVSS, Plaintiff will present evidence that the standard is inadequate to protect the
public from unreasonable risks of injury or damage.

23.  The above unreasonably dangerous defects in the vehicle were the proximate and
producing causes of Chantae Reed’ s death and Plaintiffs’ damages.

B. Negligence of Defendant | van Espar za

24. Defendant Ivan Esparza was negligent in his operation of his motor vehicle.
Defendant Esparza was negligent in, at least, the following ways:

a Failing to maintain control of hisvehicle;
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b. Failing to properly and timely apply his brakes,

C. Traveling at an excessive rate of speed;

d. Traveling while impaired and under the influence;

e Rear ending the vehicle in which Chantae Reed was riding; and
f. Other acts of negligence which may be shown at the time of trial.

25. The above acts of negligence were a producing and/or proximate cause of
Chantae Reed’ s death and resulting damages to the Plaintiffs.

VIII.
DAMAGES

26.  The unlawful acts and practices by the Defendant are and were a producing and
proximate cause of Chantae Reed’s injuries and eventual death, as well as Plaintiff’'s
damages. Accordingly, Defendants are liable to the Plaintiffs for all Plaintiffs damages.

27.  Asaresult of the negligent acts of the Defendants, Plaintiffs, individually, as and
as wrongful death beneficiaries, have suffered damages that include, but are not limited

to the following:

a Pecuniary lossin the past and future;

b. Loss of companionship and society in the past and future;
C. Mental anguish in the past and future;

d. Loss of inheritance;

e Loss of consortium in the past and future; and

f. Loss of servicesin the past and future.

28.  Cheryl Dixon Young and Martell Young, as Heirs and on behalf of the Estate of
Chantae Reed have suffered damages, which include, but are not limited to:

a Pain and mental anguish Ms. Reed suffered before her death;
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b. Medical expenses of Ms. Reed for injuries associated with the collision;
and

C. Funeral and burial expenses.

IX.
REQUEST FOR DISCLOSURE

29. Pursuant to Rule 194.1 of the Texas Rules of Civil Procedure, Defendants are
requested to disclose, within fifty (50) days of service of this request, the information and
materials described in Rule 194.2.

X.
DEMAND FOR TRIAL BY JURY

30. Plaintiffs hereby demand that a jury be impaneled to decide the factual issues of
thiscase. Thejury feeissubmitted with Plaintiffs’ Original Petition.

WHEREFORE, PREMISES CONSIDERED, Paintiffs pray that Defendants be
cited to appear and answer herein, and that upon final trial, Plaintiffs have judgment
against Defendants for those damages described above and in the full amounts allowed
by law, specifically including, but not limited to:

a. A judgment in excess of the jurisdictional limits of this Court;

b. Pre-judgment interest;

c. Post-judgment interest;

d. Costs and Expenses; and

e. All such relief, whether at law or in equity, to which plaintiffs may show
themselves justly entitled.
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Respectfully submitted,

/s Andrew L. Payne

Andrew L. Payne

State Bar Card No. 00791416
Todd H. Ramsey

State Bar Card No. 00797283
PAYNE MITCHELL LAW GROUP
2911 Turtle Creek Boulevard
Suite 1400

Dallas, TX 75219

Telephone: (214) 252-1888
Telecopier: (214) 252-1889
Email: Andy@paynemitchell.com

Email: Todd@paynemitchell.com

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of Plaintiffs First Amended Petition
has been served upon all counsel listed below on this 9" day of May, 2014.

Roy A. Spezia

Germer Gertz Beaman & Brown, L.L.P.
301 Congress Avenue, Suite 1700
Austin, Texas 78701

/s/ Andrew L. Payne
Andrew L. Payne/Todd H. Ramsey
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